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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

N0. 47176-2019

)

Plaintiff-Respondent,

)

Bannock County Case N0.
CR03-18—13986

)

V.

)
)

JARED STINGER,

)

RESPONDENT’ S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Stinger

failed to

show

the district court abused

its

sentencing discretion?

STATEMENT OF THE CASE
The

state

charged Jared Stinger with lewd conduct with a minor child under sixteen for his

oral-genital contact with a child

between the ages of four and

guilty as part of a plea agreement.

(R., pp.86-94, 120.)

The

(R., pp.52—53.)

district court

thirty-two and a half years with seven and a half years ﬁxed.

appealed. (R., pp.124-27.)

six.

Stinger pled

imposed a sentence of

(R., pp.111-14.)

Stinger timely

STANDARD OF REVIEW
When

evaluating Whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse 0f discretion standard.

State V. McIntosh, 160 Idaho

1, 8,

368 P.3d

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).

ARGUMENT
Stinger

The

Has Failed T0 Show That The

district court

did not abuse

its

District

Court Abused

discretion

a half years with seven and a half years ﬁxed.

It is

When it imposed

presumed

that the

Will be the defendant’s probable term of

conﬁnement. State

P.3d 687, 391 (2007). Where a sentence

is

0f demonstrating that
(citations omitted).

it is

To

sentence

is

Li The

differing weights

a sentence 0f thirty—two and

ﬁxed portion of the sentence

V. Oliver,

144 Idaho 722, 726, 170

Within statutory limits, the appellant bears the burden

carry this burden the appellant must

facts.

show

the sentence

628

8,

368 P.3d

is

excessive under

at

I_d.

reasonable if

it

appears necessary to accomplish the primary objective 0f

protecting society and t0 achieve any 0r

retribution.

Sentencing Discretion

a clear abuse 0f discretion. McIntosh, 160 Idaho at

any reasonable View of the

A

Its

all

of the related goals of deterrence, rehabilitation, 0r

has the discretion t0 weigh those objectives and give them

district court

when deciding upon the

sentence. Li. at 9, 368 P.3d at 629; State V. Moore, 131

Idaho 814, 825, 965 P.2d 174, 185 (1998) (holding

district court

did not abuse

its

discretion in

concluding that the objectives 0f punishment, deterrence and protection of society outweighed the

need for

rehabilitation).

“In deference to the

trial

judge, this Court will not substitute

a reasonable sentence Where reasonable minds might differ.” McIntosh, 160 Idaho at

at

628 (quoting

ﬁxed within

m,

146 Idaho

the limits prescribed

at

by

148-49, 191 P.3d at 226-27).

its

8,

View of

368 P.3d

Furthermore, “[a] sentence

the statute will ordinarily not be considered an abuse 0f

discretion

by

the trial court.”

Li

(quoting State V. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324

(1982)).

Here, the imposed sentence ﬁt Within the statutory limit. The statutory

conduct with a child

is life

in prison, see I.C. § 18-1508,

and the

0f thirty-two and a half years With seven and a half years ﬁxed
the burden 0f proving that his sentence

McIntosh, 160 Idaho

at 8,

Stinger’s sentence

368 P.3d
is

at

is

district court

imposed a sentence

(R., p.1

That leaves Stinger

1 1).

excessive under any reasonable View of the facts.

628.

reasonable.

maximum for lewd

He

The

cannot d0

m

so.

district court

expressly stated that

it

considered the

protection 0f society, deterrence, rehabilitation, and retribution in fashioning Stinger’s sentence.

(TL, p.36, Ls.13-20.)

The

district court

was necessary “in order t0 protect
to focus

on [him]self and

like prison

society and provide [Stinger] that opportunity that [he] need[ed]

rehabilitation.”

found, based 0n the nature 0fthe crime

would

found that “a highly supervised environment”

(i.e.,

(TL, p.36, L.24

—

p.37, L.5.)

sexually abusing a

The

district court also

that “a lesser sentence

certainly depreciate the seriousness 0f the crime” Whereas the sentence

imposed “Will

provide the appropriate punishment and deterrence in this particular case.” (TL, p.37, Ls.6-14.)

Thus, the

district court

did not abuse

its

discretion

when

it

imposed a sentence of thirty-two and a

half years with seven and a half years ﬁxed.
Stinger argues that the district court failed t0 adequately consider his substance abuse

problem.

(Appellant’s brief, pp.3-4.)

problem, however,

it

must take a back

Regardless 0f the extent 0f Stinger’s substance abuse
seat t0 the protection

of society.

ﬂ

State V. Fisher, 162

Idaho 465, 468, 398 P.3d 839, 842 (2017) (explaining the “primary objective” of sentencing
“the protection of society”).

is

Here, as the prosecutor explained, Stinger’s long history of sexual

deviance proved that he presents a serious risk to society:

His sexual fantasies include having a child sex slave, his mother, sadomasochism,
and lots of porn. Apparently of all kinds. He is involved in Window peeping. He
has peeped 0n his mother, his

and masturbated While peeping
0n her. He has masturbated while peeping on a landlord that he had. He has
masturbated t0 fantasies of his Victim. He abused his two less than
sons, and he’s engaged in sexual activity With animals—a horse and a dog—and
roommate’s daughter, but, as I just stated, he abused
also he did abuse a
this Victim, at least

(TL, p.22, Ls.7-21;

ﬂ

sister,

according to his count, approximately ten times.

PSI, p.77.)

Because the

district court

properly found this sentence

necessary “t0 protect society,” Stinger’s substance abuse problem did not require a lesser sentence
than the sentence imposed. (TL, p.39, Ls.4-17);
279, 286 (2015) (“The weight to be given t0

.

.

ﬂ
.

State V. Struhs, 158 Idaho 262, 269,

his substance abuse

was

346 P.3d

for the district court to

determine.”).

Stinger also argues that the district court failed to adequately consider his mental health

issues as required

by I.C.

§

health examination report

19-2523. (Appellant’s brief, p.4.) But, as Stinger concedes, his mental

shows he has no mental health needs.

(PSI, pp.66-67 (“Jared Stinger

does not present With serious mental illness or other mental health needs; therefore, there are no

mental health treatment recommendations.”).)
that

for

While Stinger implied

he had suffered from depression in the form of self—loathing

at the

sentencing hearing

(Tr., p.35, L.1 (“I

hated myself

What Ihave done[.]”)), the district court explained to Stinger Why those feelings of self—loathing

did not justify a lesser sentence:

[Y]our explanation was that you hated yourself, you didn’t want t0 admit t0 anyone
you were involved with, and I understand that, but you

the deviant behaviors that

took advantage 0f that and continued to express those behaviors on yet another
why the Court has t0 consider protection of society ﬁrst and

Victim, and that’s

foremost, because your choices

(T12, p.37,

made you the

threat to the

community.

L.24 — p.38, L.7.)

Stinger also points t0 his acceptance of responsibility. (Appellant’s brief, pp.4-5.) But the

district court

explained

that,

even though Stinger had “admitted t0” sexually abusing a siX-year-

old,

he

still

needed the sentence imposed as “the appropriate punishment and deterrence

particular case.” (TL, p.37, Ls.6-14.)

and “empathy” could only go s0

on

to prevent

responsibility

it

And the

far because,

from happening again.”

district court

explained that Stinger’s “remorse[]”

even with that remorse, he “didn’t take the steps early

(TL, p.37, Ls.15-23.)

and remorse did not require a

in this

Thus, Stinger’s acceptance of

lesser sentence than the sentence imposed.

CONCLUSION
The

state respectfully requests this

DATED this

Court afﬁrm the

district court’s judgment

0f conviction.

16th day of January, 2020.

/s/

Jeff Nye

JEFF

NYE

Deputy Attorney General
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